






Page 18/298



Page 19/298



Page 20/298



 

 

 

 

EXHIBIT A  

Page 21/298



Page 22/298



Page 23/298



Page 24/298



Page 25/298



Page 26/298



Page 27/298



Page 28/298



Page 29/298



 

 

 
 
 
September 25, 2013 
 
Ms. Christine A. Willett 
ICANN -- Vice President, gTLD Operations 
12025 Waterfront Drive, Suite 300 
Los Angeles, CA  90094 
 
Via Salesforce CRM and Email 
 
Re:  GCCIX response to ICANN letter dated September 5, 2013, re rejection of .GCC. 
 
Ms. Willett, 
 
This firm represents GCCIX, W.L.L., applicant for the .GCC new gTLD.  Thank you for 
your letter dated September 5, 2013, purportedly in response to GCCIX’ letter dated June 
19, 2013.  Unfortunately, despite the ten weeks taken to prepare and forward a response, 
ICANN still has not addressed in any meaningful way GCCIX’ direct questions about 
ICANN’s purported rejection of the .GCC new gTLD application. 
 
No rationale for GAC and NGPC rejection of .GCC application. 
 
We have carefully reviewed the documents linked within your letter, which you claim to 
provide rationale for ICANN’s purported rejection of the application -- specifically the 
two documents at these links: 
 
http://www.icann.org/en/groups/board/documents/resolutions-new-gtld-04jun13-en.htm 
http://www.icann.org/en/groups/board/documents/briefing-materials-3-04jun13-en 
 
The Briefing Materials provide no rationale from the GAC or ICANN Board, but only 
include GCCIX’ response to the GAC Advice.  The NGPC resolution makes no mention 
of the .GCC application whatsoever, nor any effort to explain its rejection.  The NGPC 
resolution adopts the  "NGPC Scorecard of 1As Regarding Non-Safeguard Advice in 
the GAC Beijing Communiqué" (4 June 2013), attached as Annex 1 to the Resolution.  
That document, in turn, states only the following with respect to the .GCC application: 
 

Summary of GAC Advice:  The GAC Advises the ICANN Board that it has 
reached consensus on GAC Objection Advice according to Module 3.1 part I of 
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the Applicant Guidebook on the following application:  .gcc (application number 
1-1936-2101). 

 
NGPC Response:  The NGPC accepts this advice.  The AGB provides that if 
“GAC advises ICANN that it is the consensus of the GAC that a particular 
application should not proceed.  This will create a strong presumption for the 
ICANN Board that the application should not be approved.”  (AGB § 3.1)  The 
NGPC directs staff that pursuant to the GAC Advice and Section 3.1, of the 
Applicant Guidebook, Application number 1-1936-2101 for .gcc will not be 
approved.  In accordance with the AGB the applicant may withdraw … or seek 
relief according to ICANN’s accountability mechanisms …. 

 
In turn, the GAC Advice stated within the Beijing Communique dated April 11, 2013, 
simply stated that the GAC had reached consensus to reject the .GCC application, 
without any explanation whatsoever.  The GAC meetings in Beijing were closed to the 
public and to GCCIX, and the GAC made no public effort to explain its decision as 
to .GCC. 
 
Clearly, GCCIX has not been provided any rationale whatsoever for the GAC’s or the 
NGPC’s purported rejection of the .GCC application.  GCCIX knew this in June, when it 
specifically asked ICANN for such rationale.  ICANN still has failed to provide it, some 
ten weeks later.  We again reiterate the request for written documentation of the rationale 
for this critical decision, which if ultimately implemented will cost GCCIX hundreds of 
thousands of dollars in lost investment, and millions of dollars in lost business 
opportunity. 
 
No rationale for disregarding Legal Rights Objection process. 
 
ICANN has also failed to provide any rationale for stopping the Legal Rights Objection 
process initiated with respect to the .GCC application, even though that Objection was 
fully briefed by the Objector and the Applicant, and fees paid to the ICDR to adjudicate 
the dispute.  The Applicant Guidebook, §3.1 re GAC Advice, specifically provides:  “The 
ICANN Board may consult with independent experts, such as those designated to hear 
objections in the New gTLD Dispute Resolution Procedure, in cases where the issues 
raised in the GAC advice are pertinent to one of the subject matter areas of the objection 
procedures.” 
 
ICANN has not provided any rationale for failing to allow the independent expert to hear 
the Legal Rights Objection, even though the issues raised in the GAC advice appear to be 
pertinent to that Objection.  Of course it is hard to determine whether it is pertinent, as 
the GAC has not provided any rationale for its decision.  But GCCIX has been informed 
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by GAC members that the Objector, Cooperation Council for the Arab States of the Gulf 
(“CCASG”), was the prime instigator of the GAC advice to reject the .GCC application.  
Any reasoning of the GAC, if any, remains a closely guarded secret within the GAC and 
ICANN.  But the CCASG’s public Objection indicates that its opposition to the 
application is based upon CCASG’s purported legal rights to the GCC acronym.   
 
So, it defies common sense that the ICANN Board would fail to allow an independent 
expert to provide its opinion on the application; particularly when the governmental 
entity behind the GAC advice has participated in the Objection process, and the applicant 
has invested heavily in its Response.  The ICANN Board cannot reasonably address 
whether it should disregard the “strong presumption” to accept GAC advice, if it fails to 
consider the expert determination on the issue which is specifically contemplated in §3.1 
of the Applicant Guidebook.  Therefore, GCCIX reiterates its request that ICANN direct 
the ICDR to continue to decide the Objection, and that the ICANN Board consider the 
decision of the independent ICDR expert. 
 
No rationale for disregarding GNSO input re protection of IGO identifiers. 
 
You state that: 
 

[T]he NGPC adopted a resolution on 2 July 2013 to require registry operators to 
implement temporary protections for the IGO names and acronyms on the GAC’s 
IGO List dated 22/03/2013 while the GAC and NGPC work through the 
implementation issues.  This list previously established by the GAC includes the 
name “Cooperation Council for the Arab States of the Gulf,” and its acronym 
“GCC”.  http://www.icann.org/en/groups/board/documents/resolutions-new-gtld-
02jul13-en.htm#1.b 

 
However, the NGPC resolution only addresses acronym protection at the second level of 
new gTLDs.  This is clear from your letter, referring to a requirement of registry 
operators, and from the resolution itself which refers to Specification 5 of the draft 
Registry Agreement.  The NGPC resolution does not address IGO acronym protection at 
the top level.  Furthermore, the GAC List provides no rationale for including GCC as the 
purported acronym of the CCASG. 
 
The GNSO Working Group on Protection of IGO Names is about to issue its Final 
Report to the GNSO Council.  The undersigned counsel participates as a member of that 
Working Group.  That Working Group has reached broad consensus – of all stakeholders 
other than IGO representatives – that IGO acronyms shall not be protected at the top-
level.  Given the level of consensus within the Working Group, it is likely that a 
Supermajority of the GNSO Council will approve this recommendation, which per the 
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ICANN Bylaws (§3.9.i and Annex A, §9.a) “shall be adopted by the Board unless, by a 
vote of more than two-thirds (2/3) of the Board, the Board determines that such policy is 
not in the best interests of the ICANN community or ICANN.” 
 
ICANN has given no rationale for disregarding the pending final recommendation of this 
Working Group, or for circumventing the GNSO PDP process and ICANN Bylaws 
provisions which likely will require the Board to approve that recommendation.  At 
minimum, ICANN should allow the GNSO process to complete, and the Board to act on 
the GNSO Council recommendations, before rejecting the .GCC application on the 
purported ground that GCC is an acronym of the CCASG.  Such rejection would run 
directly counter to the GNSO PDP recommendation on this point. 
 
Conclusion. 
 
GCCIX once again requests that ICANN provide rationale as to the NGPC decisions 
referenced above, and then further considers the ICDR independent expert’s 
determination of the Legal Rights Objection and the GNSO Council recommendation not 
to protect IGO acronyms at the top-level.  If ICANN is unable or unwilling to provide 
any further rationale, or to suspend its decision until those ancillary processes are 
complete, then GCCIX requests prompt initiation of the Reconsideration Request process 
described in ICANN’s Bylaws, Art. IV, including “cooperative engagement” with 
GCCIX as soon as possible.  We respectfully request a prompt response to these requests. 
 
Kind regards, 
 

 
 Mike Rodenbaugh 
 RODENBAUGH LAW 
 
Attorneys for GCCIX, W.L.L. 
 
Cc: John Jeffrey, Esq. 
 Dr. Steve Crocker 
 Mr. Fahad Al Shirawi 
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