.Brand TLD Application Process
A Registry Operator that is able to demonstrate to ICANN that its TLD registry operations
satisfy certain criteria may qualify its TLD for treatment as a .Brand TLD. If ICANN
determines that the TLD qualifies as a .Brand TLD, the Registry Agreement for the TLD will
include Specification 13, the current form of which is attached as Attachment 1 to this
.Brand TLD Application Process.
The New gTLD Program Committee (“NGPC”) has also approved the possible incorporation
of an additional clause into Specification 13, with implementation to take effect no earlier
than May 12, 2014, to provide the GNSO Council an opportunity to advise ICANN regarding
Policy Recommendation 19 on the Introduction of New Generic Top Level Domains. If the
additional clause is incorporated into Specification 13, and if ICANN determines that the
TLD qualifies as a .Brand TLD, the Registry Agreement for the TLD will include the form of
Specification 13 attached as Attachment 2 to this .Brand TLD Application Process. If, as a
result of GNSO Council advice or otherwise, Specification 13 is further modified, an
applicant for a TLD that has been determined by ICANN to qualify as a .Brand TLD will be
offered the opportunity to execute an amendment incorporating such modified
Specification 13 as part of the Registry Agreement.
ICANN adopted Specification 13 following discussions with members of the ICANN
community (including the Brand Registry Group) who stated that brand owners required
unique Registry Agreement provisions in order to, among other things, protect their
brands, promote and maintain trust in their registries and foster innovation. In addition,
ICANN sought community-wide input through a public comment period, which
demonstrated significant community support for the designation of certain TLDs as .Brand
TLDs and the adoption of Specification 13.
Specification 13 in the form attached hereto as Attachment 1 affords TLDs designated by
ICANN as .Brand TLDs with the benefit of an exemption from the Code of Conduct, the
deferral of Sunrise requirements until such time as the TLD, if ever, no longer qualifies as a
.Brand TLD, and a limited 2-year “cooling off” period prior to re-delegation of the TLD to a
successor registry operator. If the TLD fails to continue to be qualified as a .Brand TLD by
ICANN in the future, Specification 13 (other than certain Sunrise-related requirements) will
no longer apply, and Registry Operator must thereafter comply with the terms of the
Registry Agreement, without the benefits of Specification 13, including the implementation
of the Sunrise requirements.
If the additional clause approved by the NGPC is incorporated, Specification 13 would be in
the form attached hereto as Attachment 2 and would provide the additional benefit to
TLDs designated by ICANN as .Brand TLDs of permitting them to designate no more than
three ICANN accredited registrars at any point in time to serve as the exclusive registrar(s)
for the TLD.
A TLD is not a .Brand TLD unless ICANN has qualified the TLD as a .Brand TLD in writing
and ICANN has executed a Registry Agreement with Registry Operator that incorporates

Specification 13 by amendment as part of the Registry Agreement. This .Brand TLD
Application Process discusses the procedures for applying for this qualification.
Application Process
An application for a TLD to be qualified as a .Brand TLD may be submitted to ICANN at any
time after ICANN invites Registry Operator to begin the contracting process. While ICANN
will consider requests and applications for .Brand TLD qualification following the execution
of a Registry Agreement, Registry Operators are encouraged to apply for the .Brand TLD
qualification prior to executing a Registry Agreement for the TLD. ICANN will consider
applications to be qualified as a .Brand TLD made by Registry Operators that executed a
Registry Agreement for the TLD prior to the adoption of Specification 13 and the
announcement of this .Brand TLD Application Process. Statements made by Registry
Operator in its TLD application pursuant to the New gTLD Applicant Guidebook that
Registry Operator plans to operate the TLD as a .Brand TLD (or similar statements) will not
be considered a formal application for a TLD to be qualified as a .Brand TLD.
The .Brand TLD application must be submitted in writing in the form specified by ICANN
from time to time (a form of which is included as Attachment 3). The application must be
accompanied by:
(1) an accurate and complete copy of the applicable trademark registration that
forms the basis of the request for .Brand TLD qualification;
(2) a copy of Registry Operator’s complete registration policies for the TLD.
ICANN encourages Registry Operator to also submit detailed information supporting its
application, in particular evidence supporting the TLD’s satisfaction of the .Brand TLD
criteria set forth below. In addition, Registry Operator must explicitly commit to maintain
the criteria specified to remain qualified as a .Brand TLD and to immediately notify ICANN
of any changes in circumstances that could alter the statements made in, and the
supporting materials provided with, the application, that may lead to the revocation of the
TLD’s qualification as a .Brand TLD, subject to the provisions of Specification 13. ICANN
reserves the right to review the TLD zone files and registration data for the TLD to verify
compliance.
If the application is submitted to ICANN after the delegation of the TLD to nameservers
designated by Registry Operator into the root-zone, Registry Operator must warrant in its
application that all domain names that are registered in the TLD are registered to and
maintained in compliance with the requirements of the .Brand TLD definition. ICANN
reserves the right to review the TLD zone files and registration data for the TLD to verify
such statements.
Consideration of the Application
ICANN will review each application received for completeness. If there is not enough
information provided for ICANN to reach a decision, or if ICANN has questions about the
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application or supporting material provided, ICANN may request additional information
and ask Registry Operator to respond to ICANN’s questions.
ICANN will post all applications received for public comment for a period of 30 calendar
days. The posting of an application for public comment does not mean and should not be
construed as a determination by ICANN that the TLD meets the criteria to be qualified as a
.Brand TLD. Even if no public comments are received objecting to the designation of a TLD
as a .Brand TLD, ICANN will review the application and may determine that the TLD does
not qualify as a .Brand TLD.
ICANN’s consideration of an application may take place in parallel to the review of the CIR
and production of the Registry Agreement. While execution of a Registry Agreement need
not be delayed to process an application, as an application may be approved either before
or after execution of the Registry Agreement, ICANN anticipates that many .Brand TLD
applicants will desire a resolution of the application prior to executing the Registry
Agreement.
ICANN’s review of the application and whether a TLD should be qualified as a .Brand TLD
will be holistic in nature and may not be limited to whether Registry Operator satisfies the
criteria set forth below. As a result, in addition to the application and supporting materials
provided by Registry Operator, ICANN may consider additional information collected or
received by ICANN when reviewing an application. ICANN’s evaluation of an application
will be guided by the following criteria (which are based on the definitions set forth in
Specification 13):
(i) the TLD string is identical to the textual elements protectable under applicable
law, of a registered trademark valid under applicable law, which registered
trademark:
a. is recorded with, and issued a signed mark data file by, the Trademark
Clearinghouse or any successor or alternative trademark validation
authority appointed by ICANN, if such trademark meets the eligibility
requirements of such validation authority (provided that Registry
Operator is not required to maintain such recordation for more than
one year);
b. is owned and used by the Registry Operator or its Affiliate in the
ordinary course of Registry Operator’s or its Affiliates’ business in
connection with the offering of any of the goods and/or services
claimed in the trademark registration;
c. was issued to Registry Operator or its Affiliate prior to the filing of its
TLD registry application with ICANN;
d. is used throughout the Term continuously in the ordinary course of
business of Registry Operator or its Affiliate in connection with the
offering of any of the goods and/or services identified in the trademark
registration;
e. does not begin with a period or a dot; and

f.

is used by Registry Operator or its Affiliate in the conduct of one or
more of its businesses that are unrelated to the provision of TLD
Registry Services; and
(ii) only Registry Operator, its Affiliates or Trademark Licensees are registrants of
domain names in the TLD and control the DNS records associated with domain
names at any level in the TLD;
(iii) the TLD is not a Generic String TLD (as defined in Specification 11); and
(iv) Registry Operator has provided ICANN with an accurate and complete copy of
such trademark registration.
ICANN reserves the right to modify these criteria at any time and the corresponding
definitions in Specification 13 from time to time as circumstances require for any applicant.
In addition, ICANN may consider modifying these definitions on a case by case basis in the
event an applicant does not meet the technical requirements of the definition, but
otherwise demonstrates to ICANN’s satisfaction that the TLD should nonetheless be
qualified as a .Brand TLD. Any modifications will be reflected in revisions to Specification
13 and may be applicable for future applicants.
Responding to the Application
ICANN will review and respond to .Brand TLD applications on a timely basis. If ICANN has
questions or concerns or is otherwise not prepared to approve an application, ICANN may
respond with an explanation or request for additional information. Should an application
be approved, ICANN will notify Registry Operator and offer it the opportunity to execute an
amendment incorporating Specification 13 as part of the Registry Agreement.
ICANN will inform Registry Operator if the application is not approved. Registry Operator
may re-apply for .Brand TLD designation after 90 calendar days have elapsed from the time
ICANN provided notice of non-approval, but Registry Operator must demonstrate to
ICANN’s satisfaction that it has remedied the matters that led to the non-approval of the
previous application and otherwise satisfy the criteria provided herein. ICANN will post
any such re-application for .Brand TLD designation for public comment for a period of 30
calendar days. The posting of such a re-application for public comment does not mean and
should not be construed as a determination by ICANN that the TLD meets the criteria to be
qualified as a .Brand TLD. Even if no public comments are received objecting to the
designation of a TLD as a .Brand TLD, ICANN will review the re-application and may
determine that the TLD does not qualify as a .Brand TLD.
Results of Approval
Approval of an application means that, subject to execution by ICANN and the Registry
Operator of an amendment, the Registry Agreement for the .Brand TLD will be
supplemented by Specification 13. All other provisions of the Registry Agreement will
continue to apply, except as specifically provided in Specification 13.
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SPECIFICATION 13
.BRAND TLD PROVISIONS
On or prior to the Effective Date of the Agreement, or the date of incorporation or
annexation of this Specification 13 by amendment, whichever is applicable, ICANN has
qualified the TLD as a .Brand TLD (as defined below). The provisions of this Specification
13 shall apply as of the Effective Date of the Agreement or the date of such incorporation or
annexation, and shall continue to apply for so long as the TLD meets the requirements of
the definition of a .Brand TLD.
If at any time ICANN determines, in its reasonable discretion, that the TLD no longer
qualifies as a .Brand TLD, ICANN will provide Registry Operator with written notice of its
determination. Registry Operator will have 30 calendar days following the date of delivery
of such notice to either (i) meet the requirements of the .Brand TLD definition to ICANN’s
reasonable satisfaction, in which case the provisions of this Specification 13 shall continue
to apply, or (ii) initiate the dispute resolution proceedings set forth in Article 5 of the
Agreement during such 30 calendar day period disputing ICANN’s determination (a
“Dispute Proceeding”). If upon expiration of such 30 calendar day period, Registry
Operator fails to meet the requirements of the .Brand TLD definition to ICANN’s reasonable
satisfaction and has not initiated a Dispute Proceeding pursuant to Article 5 of the
Agreement, (i) the TLD shall immediately cease to be a .Brand TLD, (ii) Registry Operator
shall immediately comply with the provisions of the Agreement as no longer modified by
this Specification 13 (other than Section 2 hereof) and (iii) the provisions of this
Specification 13 (other than Section 2 hereof) shall thereafter no longer have any effect.
If Registry Operator initiates a Dispute Proceeding, there will be no change in the status of
the TLD as a .Brand TLD in accordance with this Specification 13 during the pendency of
such Dispute Proceeding, so long as Registry Operator otherwise continues to operate the
TLD in compliance with the requirements of the definition of a .Brand TLD and this
Specification 13, other than with respect to the disputed issue(s). If, following mediation
pursuant to Section 5.1 of the Agreement, ICANN and Registry Operator reach agreement
resolving the Dispute Proceeding, the parties shall implement such agreement. If the
dispute is not resolved through mediation, the Dispute Proceeding shall be resolved
through a binding arbitration proceeding pursuant to Section 5.2 of the Agreement. If upon
conclusion of the arbitration proceeding (i) ICANN’s determination is upheld in full by the
arbitrator or (ii) ICANN’s determination is upheld in part and overturned in part by the
arbitrator and Registry Operator does not commit in writing to comply with the portion of
ICANN’s determination that was upheld within 5 days of the date the arbitrator released
his or her findings and actually comply with the portion of ICANN’s determination that was
upheld within 30 days of the date such findings were released, (a) the TLD shall
immediately cease to be a .Brand TLD effective on the date the arbitrator released his or
her findings, (b) Registry Operator shall immediately comply with the provisions of the
Agreement as no longer modified by this Specification 13 (other than Section 2 hereof), and
(c) the provisions of this Specification 13 (other than Section 2 hereof) shall no longer have
any effect as of the date the arbitrator released his or her findings. If, upon conclusion of
the arbitration proceeding, ICANN’s determination is fully overturned by the arbitrator,
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then ICANN’s determination shall have no effect and the TLD shall remain a .Brand TLD.
However, any resolution of a Dispute Proceeding shall not limit or otherwise restrict
ICANN’s right to subsequently determine, in its reasonable discretion, that the TLD no
longer qualifies as a .Brand TLD. The date on which, if any, this Specification 13 (other than
Section 2 hereof) no longer has any effect is referred to as the “Disqualification Date.”
In addition to the foregoing, the parties agree as follows:
1.

Registry Operator is exempt from complying with the requirements of Specification 9
to the Agreement, notwithstanding the provisions of Section 6 of Specification 9.

2.

Notwithstanding the requirements of Section 2.8 of the Agreement, Section 1 of
Specification 7 to the Agreement and Section 2 of the Trademark Clearinghouse Rights
Protection Mechanism Requirements (the “TMCH Requirements”), Registry Operator is
not required to provide a Sunrise Period (as defined in the TMCH Requirements) or,
except as set forth herein, otherwise comply with the obligations set forth in Section 2
of the TMCH Requirements (collectively, the “Sunrise Requirements”) so long as the
TLD continues to be qualified as a .Brand TLD by ICANN.
Registry Operator must comply with all other provisions of the TMCH Requirements,
including completing the Integration Testing required by Section 1 of the TMCH
Requirements and providing the Claims Services required by Section 3 of the TMCH
Requirements. Registry Operator will provide ICANN (i) confirmation of completion of
Integration Testing and (ii) notice of the start date (the “Claims Commencement Date”)
and end date for the Claims Period (as defined in the TMCH Requirements) for the TLD,
in each case via the customer services portal at http://myicann.secure.force.com/.
Registry Operator may not Allocate (as defined in the TMCH Requirements) or register
a domain name in the TLD (except for “NIC” and self-allocation or registration to itself
of domain names pursuant to Section 3.2 of Specification 5) prior to the Claims
Commencement Date.
Registry Operator must comply with the Sunrise Requirements effective as of the
Disqualification Date and commence a Sunrise Period within 60 calendar days of the
Disqualification Date. If, at the Disqualification Date, the Trademark Clearinghouse or
any successor or alternative trademark validation authority appointed by ICANN is not
in operation, Registry Operator must implement the Sunrise Requirements through an
alternative mechanism developed by Registry Operator that is reasonably acceptable
to ICANN. As of the Disqualification Date, Registry Operator may not Allocate or
register any additional domain names to third parties prior to the Allocation or
registration of all Sunrise Period registrations except as permitted by Section 2.2.4 of
the TMCH Requirements. In the event ICANN develops an alternative version of the
TMCH Requirements specifically for .Brand TLDs or former .Brand TLDs, Registry
Operator agrees to comply with such alternative requirements if such requirements
are similar to the TMCH Requirements in effect as of the date hereof as modified by this
Specification 13.
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3.

Section 4.5 of the Agreement is superseded by the following:
Transition of Registry upon Termination of Agreement.
(a)
Upon expiration of the Term pursuant to Section 4.1 or Section 4.2 or
any termination of the Agreement pursuant to Section 4.3 or Section 4.4, Registry
Operator will provide ICANN or any successor registry operator that may be
designated by ICANN for the TLD in accordance with this Section 4.5 with all data
(including the data escrowed in accordance with Section 2.3) regarding operations of
the registry for the TLD necessary to maintain operations and registry functions that
may be reasonably requested by ICANN or such successor registry operator. After
consultation with Registry Operator, ICANN shall determine whether or not to
transition operation of the TLD to a successor registry operator in its sole discretion
and in conformance with the Registry Transition Process; provided, however, that,
subject to the terms of this Section 4.5, if the TLD is qualified as a .Brand TLD by ICANN
in accordance with Specification 13 on the date that the Agreement expires or
terminates (the “Expiration Date”), ICANN may not delegate the TLD to a successor
registry operator for a period of two years following the Expiration Date without
Registry Operator’s consent (which shall not be unreasonably withheld, conditioned or
delayed), unless ICANN reasonably determines that transitioning operation of the TLD
is necessary to protect the public interest.
(b)
If ICANN determines, in its reasonable discretion, that transitioning
operation of the TLD is necessary to protect the public interest, then ICANN will
provide Registry Operator with written notice and a reasonably detailed explanation
for its public interest determination. If, within 30 calendar days of receipt of such
notice, Registry Operator initiates the dispute resolution proceedings as set forth in
Article 5 of the Agreement disputing ICANN’s determination, ICANN will not transition
operation of the TLD to a successor registry operator during the pendency of such
proceedings. If, following mediation pursuant to Section 5.1 of the Agreement, ICANN
and Registry Operator reach agreement resolving the dispute, the parties shall
implement such agreement. If the dispute is not resolved through mediation, the
dispute shall be resolved through a binding arbitration proceeding pursuant to Section
5.2 of the Agreement. If, upon conclusion of the arbitration proceeding, ICANN’s
determination is not fully overturned by the arbitrator, ICANN may delegate and
transition the operation of the TLD to a successor registry operator on or following the
date the arbitrator released his or her findings. If, upon conclusion of the arbitration
proceeding, ICANN’s determination is fully overturned by the arbitrator, then ICANN
may not delegate or transition the operation of the TLD based on ICANN’s
determination that the such delegation and transition is necessary to protect the public
interest.
(c)
For the avoidance of doubt, an Emergency Operator will not be
considered a successor registry operator for purposes of this Section 4.5. In addition,
this Section 4.5 shall not prohibit ICANN from accepting applications for or delegating
the TLD pursuant to a future application process for the delegation of top-level
domains, subject to any processes and objection procedures instituted by ICANN in
connection with such application process intended to protect the rights of third
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parties. Registry Operator agrees that ICANN may make any changes it deems
necessary to the IANA database for DNS and WHOIS records with respect to the TLD in
the event of a transition of the TLD pursuant to this Section 4.5. In addition, ICANN or
its designee shall retain and may enforce its rights under the Continued Operations
Instrument for the maintenance and operation of the TLD, regardless of the reason for
termination or expiration of the Agreement.
4.

Registry Operator agrees to conduct internal reviews at least once per calendar year to
ensure that the TLD meets the requirements of the definition of a .Brand TLD. Within
20 calendar days following the end of each calendar year, Registry Operator will
provide ICANN with the results of its internal review(s), along with a certification
executed by one of its executive officers certifying that the TLD meets the
requirements of the definition of a .Brand TLD. These materials will be submitted to
ICANN by via email at [______@icann.org]. Registry Operator agrees that ICANN may
publicly post the results of Registry Operator’s review and certification, but ICANN will
keep confidential and not publish any information that is, and Registry Operator has
marked as, Confidential Information, other than in compliance with Section 7.15 of the
Agreement. ICANN may specify in the future the form and content of these reports or
inform Registry Operator that the reports be delivered by other reasonable means.

5.

Registry Operator must promptly notify ICANN in writing of any change to the TLD that
could cause the TLD to fail to meet the requirements of the definition of a .Brand TLD.
In addition, Registry Operator agrees to provide ICANN with any amendment or
modification to the registration policies for the TLD that could potentially disqualify
the TLD as a .Brand TLD.

6.

For purposes of this Specification 13, the following terms shall have the following
meanings:
6.1 “.Brand TLDs” are TLDs where:
(i) the TLD string is identical to the textual elements protectable under
applicable law, of a registered trademark valid under applicable law, which
registered trademark:
a. is recorded with, and issued a signed mark data file by, the Trademark
Clearinghouse or any successor or alternative trademark validation
authority appointed by ICANN, if such trademark meets the eligibility
requirements of such validation authority (provided that Registry
Operator is not required to maintain such recordation for more than
one year);
b. is owned and used by the Registry Operator or its Affiliate in the
ordinary course of Registry Operator’s or its Affiliates’ business in
connection with the offering of any of the goods and/or services
claimed in the trademark registration;
c. was issued to Registry Operator or its Affiliate prior to the filing of its
TLD registry application with ICANN;
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d.

is used throughout the Term continuously in the ordinary course of
business of Registry Operator or its Affiliate in connection with the
offering of any of the goods and/or services identified in the trademark
registration;
e. does not begin with a period or a dot; and
f. is used by Registry Operator or its Affiliate in the conduct of one or
more of its businesses that are unrelated to the provision of TLD
Registry Services; and
(ii) only Registry Operator, its Affiliates or Trademark Licensees are registrants
of domain names in the TLD and control the DNS records associated with
domain names at any level in the TLD;
(iii) the TLD is not a Generic String TLD (as defined in Specification 11); and
(iv) Registry Operator has provided ICANN with an accurate and complete copy
of such trademark registration.
6.2 “Trademark Licensee” means any corporation, partnership, limited liability
company or similar legal entity (and not a person) that has a written trademark
license agreement with Registry Operator or its Affiliate, for use of the registered
trademark owned by Registry Operator or its Affiliate, the textual elements of
which correspond exactly to the .Brand TLD string operated by Registry
Operator, where:
(i) such license is valid under applicable law;
(ii) such license is for the use of such trademark in the regular course of that
entity’s business outside of the provision of TLD Registry Services, and is
not primarily for the purpose of enabling registration or use of domain
names in the TLD;
(iii) such trademark is used continuously in that entity’s business throughout
the Term; and
(iv) the domain names in the TLD registered to the Trademark Licensee are
required to be used for the promotion, support, distribution, sales or other
services reasonably related to any of the goods and/or services identified in
the trademark registration.
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SPECIFICATION 13
.BRAND TLD PROVISIONS
On or prior to the Effective Date of the Agreement, or the date of incorporation or
annexation of this Specification 13 by amendment, whichever is applicable, ICANN has
qualified the TLD as a .Brand TLD (as defined below). The provisions of this Specification
13 shall apply as of the Effective Date of the Agreement or the date of such incorporation or
annexation, and shall continue to apply for so long as the TLD meets the requirements of
the definition of a .Brand TLD.
If at any time ICANN determines, in its reasonable discretion, that the TLD no longer
qualifies as a .Brand TLD, ICANN will provide Registry Operator with written notice of its
determination. Registry Operator will have 30 calendar days following the date of delivery
of such notice to either (i) meet the requirements of the .Brand TLD definition to ICANN’s
reasonable satisfaction, in which case the provisions of this Specification 13 shall continue
to apply, or (ii) initiate the dispute resolution proceedings set forth in Article 5 of the
Agreement during such 30 calendar day period disputing ICANN’s determination (a
“Dispute Proceeding”). If upon expiration of such 30 calendar day period, Registry
Operator fails to meet the requirements of the .Brand TLD definition to ICANN’s reasonable
satisfaction and has not initiated a Dispute Proceeding pursuant to Article 5 of the
Agreement, (i) the TLD shall immediately cease to be a .Brand TLD, (ii) Registry Operator
shall immediately comply with the provisions of the Agreement as no longer modified by
this Specification 13 (other than Section 2 hereof) and (iii) the provisions of this
Specification 13 (other than Section 2 hereof) shall thereafter no longer have any effect.
If Registry Operator initiates a Dispute Proceeding, there will be no change in the status of
the TLD as a .Brand TLD in accordance with this Specification 13 during the pendency of
such Dispute Proceeding, so long as Registry Operator otherwise continues to operate the
TLD in compliance with the requirements of the definition of a .Brand TLD and this
Specification 13, other than with respect to the disputed issue(s). If, following mediation
pursuant to Section 5.1 of the Agreement, ICANN and Registry Operator reach agreement
resolving the Dispute Proceeding, the parties shall implement such agreement. If the
dispute is not resolved through mediation, the Dispute Proceeding shall be resolved
through a binding arbitration proceeding pursuant to Section 5.2 of the Agreement. If upon
conclusion of the arbitration proceeding (i) ICANN’s determination is upheld in full by the
arbitrator or (ii) ICANN’s determination is upheld in part and overturned in part by the
arbitrator and Registry Operator does not commit in writing to comply with the portion of
ICANN’s determination that was upheld within 5 days of the date the arbitrator released
his or her findings and actually comply with the portion of ICANN’s determination that was
upheld within 30 days of the date such findings were released, (a) the TLD shall
immediately cease to be a .Brand TLD effective on the date the arbitrator released his or
her findings, (b) Registry Operator shall immediately comply with the provisions of the
Agreement as no longer modified by this Specification 13 (other than Section 2 hereof), and
(c) the provisions of this Specification 13 (other than Section 2 hereof) shall no longer have
any effect as of the date the arbitrator released his or her findings. If, upon conclusion of
the arbitration proceeding, ICANN’s determination is fully overturned by the arbitrator,
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then ICANN’s determination shall have no effect and the TLD shall remain a .Brand TLD.
However, any resolution of a Dispute Proceeding shall not limit or otherwise restrict
ICANN’s right to subsequently determine, in its reasonable discretion, that the TLD no
longer qualifies as a .Brand TLD. The date on which, if any, this Specification 13 (other than
Section 2 hereof) no longer has any effect is referred to as the “Disqualification Date.”
In addition to the foregoing, the parties agree as follows:
1.

Registry Operator is exempt from complying with the requirements of Specification 9
to the Agreement, notwithstanding the provisions of Section 6 of Specification 9.

2.

Notwithstanding the requirements of Section 2.8 of the Agreement, Section 1 of
Specification 7 to the Agreement and Section 2 of the Trademark Clearinghouse Rights
Protection Mechanism Requirements (the “TMCH Requirements”), Registry Operator is
not required to provide a Sunrise Period (as defined in the TMCH Requirements) or,
except as set forth herein, otherwise comply with the obligations set forth in Section 2
of the TMCH Requirements (collectively, the “Sunrise Requirements”) so long as the
TLD continues to be qualified as a .Brand TLD by ICANN.
Registry Operator must comply with all other provisions of the TMCH Requirements,
including completing the Integration Testing required by Section 1 of the TMCH
Requirements and providing the Claims Services required by Section 3 of the TMCH
Requirements. Registry Operator will provide ICANN (i) confirmation of completion of
Integration Testing and (ii) notice of the start date (the “Claims Commencement Date”)
and end date for the Claims Period (as defined in the TMCH Requirements) for the TLD,
in each case via the customer services portal at http://myicann.secure.force.com/.
Registry Operator may not Allocate (as defined in the TMCH Requirements) or register
a domain name in the TLD (except for “NIC” and self-allocation or registration to itself
of domain names pursuant to Section 3.2 of Specification 5) prior to the Claims
Commencement Date.
Registry Operator must comply with the Sunrise Requirements effective as of the
Disqualification Date and commence a Sunrise Period within 60 calendar days of the
Disqualification Date. If, at the Disqualification Date, the Trademark Clearinghouse or
any successor or alternative trademark validation authority appointed by ICANN is not
in operation, Registry Operator must implement the Sunrise Requirements through an
alternative mechanism developed by Registry Operator that is reasonably acceptable
to ICANN. As of the Disqualification Date, Registry Operator may not Allocate or
register any additional domain names to third parties prior to the Allocation or
registration of all Sunrise Period registrations except as permitted by Section 2.2.4 of
the TMCH Requirements. In the event ICANN develops an alternative version of the
TMCH Requirements specifically for .Brand TLDs or former .Brand TLDs, Registry
Operator agrees to comply with such alternative requirements if such requirements
are similar to the TMCH Requirements in effect as of the date hereof as modified by this
Specification 13.

3.

The second sentence of Section 2.9(a) of the Agreement is superseded by the following:
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Subject to the requirements of Specification 11, Registry Operator must either (i)
provide non-discriminatory access to Registry Services to all ICANN accredited
registrars that enter into and are in compliance with the registry-registrar agreement
for the TLD; provided that Registry Operator may establish non-discriminatory criteria
for qualification to register names in the TLD that are reasonably related to the proper
functioning of the TLD, or (ii) designate no more than three ICANN accredited
registrars at any point in time to serve as the exclusive registrar(s) for the TLD.
4.

Section 4.5 of the Agreement is superseded by the following:
Transition of Registry upon Termination of Agreement.
(a)
Upon expiration of the Term pursuant to Section 4.1 or Section 4.2 or
any termination of the Agreement pursuant to Section 4.3 or Section 4.4, Registry
Operator will provide ICANN or any successor registry operator that may be
designated by ICANN for the TLD in accordance with this Section 4.5 with all data
(including the data escrowed in accordance with Section 2.3) regarding operations of
the registry for the TLD necessary to maintain operations and registry functions that
may be reasonably requested by ICANN or such successor registry operator. After
consultation with Registry Operator, ICANN shall determine whether or not to
transition operation of the TLD to a successor registry operator in its sole discretion
and in conformance with the Registry Transition Process; provided, however, that,
subject to the terms of this Section 4.5, if the TLD is qualified as a .Brand TLD by ICANN
in accordance with Specification 13 on the date that the Agreement expires or
terminates (the “Expiration Date”), ICANN may not delegate the TLD to a successor
registry operator for a period of two years following the Expiration Date without
Registry Operator’s consent (which shall not be unreasonably withheld, conditioned or
delayed), unless ICANN reasonably determines that transitioning operation of the TLD
is necessary to protect the public interest.
(b)
If ICANN determines, in its reasonable discretion, that transitioning
operation of the TLD is necessary to protect the public interest, then ICANN will
provide Registry Operator with written notice and a reasonably detailed explanation
for its public interest determination. If, within 30 calendar days of receipt of such
notice, Registry Operator initiates the dispute resolution proceedings as set forth in
Article 5 of the Agreement disputing ICANN’s determination, ICANN will not transition
operation of the TLD to a successor registry operator during the pendency of such
proceedings. If, following mediation pursuant to Section 5.1 of the Agreement, ICANN
and Registry Operator reach agreement resolving the dispute, the parties shall
implement such agreement. If the dispute is not resolved through mediation, the
dispute shall be resolved through a binding arbitration proceeding pursuant to Section
5.2 of the Agreement. If, upon conclusion of the arbitration proceeding, ICANN’s
determination is not fully overturned by the arbitrator, ICANN may delegate and
transition the operation of the TLD to a successor registry operator on or following the
date the arbitrator released his or her findings. If, upon conclusion of the arbitration
proceeding, ICANN’s determination is fully overturned by the arbitrator, then ICANN
may not delegate or transition the operation of the TLD based on ICANN’s
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determination that the such delegation and transition is necessary to protect the public
interest.
(c)
For the avoidance of doubt, an Emergency Operator will not be
considered a successor registry operator for purposes of this Section 4.5. In addition,
this Section 4.5 shall not prohibit ICANN from accepting applications for or delegating
the TLD pursuant to a future application process for the delegation of top-level
domains, subject to any processes and objection procedures instituted by ICANN in
connection with such application process intended to protect the rights of third
parties. Registry Operator agrees that ICANN may make any changes it deems
necessary to the IANA database for DNS and WHOIS records with respect to the TLD in
the event of a transition of the TLD pursuant to this Section 4.5. In addition, ICANN or
its designee shall retain and may enforce its rights under the Continued Operations
Instrument for the maintenance and operation of the TLD, regardless of the reason for
termination or expiration of the Agreement.
5.

Registry Operator agrees to conduct internal reviews at least once per calendar year to
ensure that the TLD meets the requirements of the definition of a .Brand TLD. Within
20 calendar days following the end of each calendar year, Registry Operator will
provide ICANN with the results of its internal review(s), along with a certification
executed by one of its executive officers certifying that the TLD meets the
requirements of the definition of a .Brand TLD. These materials will be submitted to
ICANN by via email at [______@icann.org]. Registry Operator agrees that ICANN may
publicly post the results of Registry Operator’s review and certification, but ICANN will
keep confidential and not publish any information that is, and Registry Operator has
marked as, Confidential Information, other than in compliance with Section 7.15 of the
Agreement. ICANN may specify in the future the form and content of these reports or
inform Registry Operator that the reports be delivered by other reasonable means.

6.

Registry Operator must promptly notify ICANN in writing of any change to the TLD that
could cause the TLD to fail to meet the requirements of the definition of a .Brand TLD.
In addition, Registry Operator agrees to provide ICANN with any amendment or
modification to the registration policies for the TLD that could potentially disqualify
the TLD as a .Brand TLD.

7.

For purposes of this Specification 13, the following terms shall have the following
meanings:
7.1 “.Brand TLDs” are TLDs where:
(i) the TLD string is identical to the textual elements protectable under
applicable law, of a registered trademark valid under applicable law, which
registered trademark:
a. is recorded with, and issued a signed mark data file by, the Trademark
Clearinghouse or any successor or alternative trademark validation
authority appointed by ICANN, if such trademark meets the eligibility
requirements of such validation authority (provided that Registry
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Operator is not required to maintain such recordation for more than
one year);
b. is owned and used by the Registry Operator or its Affiliate in the
ordinary course of Registry Operator’s or its Affiliates’ business in
connection with the offering of any of the goods and/or services
claimed in the trademark registration;
c. was issued to Registry Operator or its Affiliate prior to the filing of its
TLD registry application with ICANN;
d. is used throughout the Term continuously in the ordinary course of
business of Registry Operator or its Affiliate in connection with the
offering of any of the goods and/or services identified in the trademark
registration;
e. does not begin with a period or a dot; and
f. is used by Registry Operator or its Affiliate in the conduct of one or
more of its businesses that are unrelated to the provision of TLD
Registry Services; and
(ii) only Registry Operator, its Affiliates or Trademark Licensees are registrants
of domain names in the TLD and control the DNS records associated with
domain names at any level in the TLD;
(iii) the TLD is not a Generic String TLD (as defined in Specification 11); and
(iv) Registry Operator has provided ICANN with an accurate and complete copy
of such trademark registration.
7.2 “Trademark Licensee” means any corporation, partnership, limited liability
company or similar legal entity (and not a person) that has a written trademark
license agreement with Registry Operator or its Affiliate, for use of the registered
trademark owned by Registry Operator or its Affiliate, the textual elements of
which correspond exactly to the .Brand TLD string operated by Registry
Operator, where:
(i) such license is valid under applicable law;
(ii) such license is for the use of such trademark in the regular course of that
entity’s business outside of the provision of TLD Registry Services, and is
not primarily for the purpose of enabling registration or use of domain
names in the TLD;
(iii) such trademark is used continuously in that entity’s business throughout
the Term; and
(iv) the domain names in the TLD registered to the Trademark Licensee are
required to be used for the promotion, support, distribution, sales or other
services reasonably related to any of the goods and/or services identified in
the trademark registration.
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Exhibit A
Trademark Registration
[to be attached by Registry Operator]

Exhibit B
TLD Registration Polices
[to be attached by Registry Operator]

Exhibit B
.EPOST DOMAIN NAME REGISTRATION POLICIES

TABLE OF CONTENTS

CHAPTER 1.
Article 1.

Definitions, scope of application and eligibility

Definitions

Throughout this Policy, the following capitalized terms have the following meaning:
Accredited
Registrar

means an entity, accredited by ICANN for rendering domain name registration
services, that has entered into an agreement with the Registry for registering Domain
Names;

Affiliate

means a person or entity that, directly or indirectly, through one or more
intermediaries, or in combination with one or more other persons or entities,
controls, is controlled by, or is under common control with, the person or entity
specified, and (ii) “control” (including the terms “controlled by” and “under common
control with”) means the possession, directly or indirectly, of the power to direct or
cause the direction of the management or policies of a person or entity, whether
through the ownership of securities, as trustee or executor, by serving as an
employee or a member of a board of directors or equivalent governing body, by
contract, by credit arrangement or otherwise;

Applicant
Guidebook

means the rules and requirements established by ICANN for applying for a new gTLD,
as made available by ICANN under http://newgtlds.icann.org/applicants, and in force
at the time of execution of the Registry Agreement;

Complaints Point of
Contact

means a specific contact person/entity determined by the Registry to act as described
in these Policies;

Contacts

means the administrative, technical and billing contacts associated to a Domain Name
Registration;

Documentary
Evidence

means the documentation to be provided by (or on behalf of) a (candidate) Registrant
to the Registry in accordance with these Policies;

Domain Name

means a name at the second level within the .EPOST TLD;

Domain Name
Registration

means a Domain Name on which the Registry has stored and maintains data in the
Shared Registry System for the .EPOST TLD;

Eligibility
Requirements

means the requirements set out in Attachment 3 below;

Geographic Domain
Names

means Domain Names that are identical to country and territory names as defined in
Specification 5 to the Registry Agreement;

ICANN

means the Internet Corporation for Assigned Names and Numbers (www.icann.org);

Policy

means these .EPOST Domain Name Registration Policies, including the Attachments
and any and all interpretative guidelines published by the Registry in relation hereto,
as may be amended from time to time by the Registry;

Registrant

means the person or entity in whose name a Domain Name is registered;

Registry

means Deutsche Post AG;

Registry Agreement

means the agreement between the Registry and ICANN following execution by and
between these parties;

Registry Reserved
Name

means a Domain Name mentioned on the list contained in Attachment 1 hereto, to be
registered in the name of the Registry, or any specific entity referred to in this list, as
may be amended from time to time at the Registry’s discretion;

Registry Web Site

means the various pages and websites available under http://www.nic.EPOST;

Reserved Name

means a Domain Name mentioned on the list contained in Attachment 2 hereto,
which will not be available for registration;

Shared Registry
System

means the system operated on behalf of the Registry that allows Accredited
Registrars to apply for, register, renew and maintain Domain Names in the name and
on behalf of Registrants who meet the Eligibility Requirements;

Term

means the number of years for which a Domain Name is registered, as indicated by
the Registrant in accordance with Article 15.1;

TLD

means Top Level Domain;

Trademark Claims
Period

means the timeframe during which Trademark Claims Services for .EPOST are
provided;

Trademark Claims
Services

means the service operated by the Trademark Clearinghouse described in the
Applicant Guidebook on pages 290 and following relating to the Trademark
Clearinghouse, according to which, i) notice is given to an candidate Registrant of the
scope of the rights of one or more trademark holders who have registered their rights
with the Trademark Clearinghouse as provided in the Applicant Guidebook, and ii)
the registrar is given the possibility to promptly notify the trademark holders(s) of
the Domain Name registration corresponding to the rights of the one or more mark
holders;

Trademark
Clearinghouse

means the system made available by the Trademark Clearinghouse Operator for
implementing the rights protection mechanisms referred to in the Applicant
Guidebook;

Trademark
Clearinghouse

means the entity responsible for managing the Trademark Clearinghouse, as

Operator

appointed by ICANN;

UDRP

means the Uniform Dispute Resolution policy, as adopted by ICANN and as described
in http://www.icann.org/dndr/udrp/policy.htm;

URS

means the Uniform Rapid Suspension policy, as adopted by ICANN and as described
in the Applicant Guidebook.

Article 2.

Scope of application

2.1. This Policy describes, among other items:
1.

the terms under which the Registry can reserve, register, delegate and use Domain Names, in
accordance with Article 2.6, second sentence of the Registry Agreement;

2.

the rules under which a Domain Name Registration in the .EPOST TLD may be challenged; and

3.

in general, all the technical and administrative measures that the Registry shall use to ensure proper,
fair and technically sound administration of the .EPOST TLD and the preservation of the integrity of
the Registry’s or its Affiliate’s trademarks and reputation, as well as setting out the basic rules and
procedures applicable to:





Registrants;
the Registry;
the Accredited Registrars;
any person or entity interested in obtaining a Domain Name.

2.2. The Registry may change this Policy, including the conditions and requirements contained herein at its
sole discretion, which changes will enter into effect immediately following the publication thereof on the
Registry Web Site, unless provided otherwise in writing.

Article 3.

Eligibility

3.1. In order to be eligible to register a Domain Name and maintain a Domain Name Registration in the

.EPOST TLD, the Registrant must meet each of the criteria set out in the Eligibility Requirements. The Registry
shall be entitled to modify these criteria at its sole discretion, without any prior notification but – as the case
may be – subject to ICANN’s (deemed) consent.

3.2. If and when the Registry launches its operations, i.e. allow third parties other than the Registry, its
Affiliates or Licensees to register Domain Names, it will develop and publish further practical guidance on
such launch, in accordance with the relevant processes contained in the Applicant Guidebook.

3.3. The Registry shall be entitled, at its sole discretion, to reject, revoke, temporarily or permanently

suspend, delete or cancel at any time any Application or resulting Domain Name Registration if it appears that
a Registrant did not fulfil the requirements set out in the Policy at the time of receipt of a request to register a
Domain Name by the Registry. This includes, without limitation, situations where the Registry receives a
notice given by a government or judicial body, indicating that a particular Domain Name Registration or the
content provided thereunder is considered defamatory, contrary to public order or morality or otherwise not
allowed under applicable law. The Registrant expressly agrees and accepts that he or she shall not be entitled
to claim any compensation or refund from the Registry when the latter implements such instruction. The

Registry is also entitled to do so if it is of the opinion that the (candidate) Registrant does not meet all of the
Eligibility Requirements in force at that time and such non-compliance could directly or indirectly damage,
impair or disrupt the reputation and/or activities of the Registry, the integrity of the E POST brand and/or
any of the Registry’s or its Affiliate’s trademark(s).

3.4. The Registry shall at all times be entitled to determine at its sole discretion the name servers for each
Domain Name, and the services associated therewith.

3.5. The Registry shall verify from time to time whether each and every Domain Name Registration has
actually been made by a party meeting the Eligibility Requirements in force at the time the request for such
registration is made.

CHAPTER 2.
Article 4.

The .EPOST Launch Process

Purpose and principles

4.1. This Policy contains the terms and conditions under which the Registry and Registrants who meet the
Eligibility Requirements are provided with the opportunity to reserve, apply for, register and delegate
Domain Names in the .EPOST TLD.

4.2. At any time following the entry into force of the Registry Agreement, the Registry may reserve, register

and delegate any of the Domain Names contained in Attachment 1 for its own use. The Registry may change
such Attachment 1 at any point in time and at its sole discretion.

4.3. Each and every Domain Name Registration request must be submitted to the Registry’s Shared
Registration System through an Accredited Registrar, who acts on behalf of the Registrant, but for its own
account.

4.4. However, the Registry will only allow a Domain Name Registration insofar and to the extent that:




the Registrant meets the Eligibility Requirements;
the Domain Name meets all the criteria set out in this Policy; and
the Domain Name is available.

4.5. Furthermore, if the Registry is informed of the fact that a third party holds an Eligible Trademark to a

Domain Name through the Complaints Point of Contact, the Registry shall be entitled to suspend or to cancel
such Domain Name Registration at its sole discretion, at least until sufficient safeguards, representations and
warranties have been obtained from the Registrant and the parties who have directly or indirectly initiated
such trademark claim.

Article 5.

Trademark Claims Period

After the delegation of the TLD to the Registry, Trademark Claims Services shall be provided as of the start of
and throughout the “Claims Period” as notified by the Registry to ICANN.

CHAPTER 3.
Article 6.

Domain Name Allocation

Domain Name Allocation for Registry Reserved Names

The Registry shall determine at its sole discretion how and when the Domain Names mentioned on the list
contained in Attachment 1 hereto shall be registered and used.

Article 7.

Domain Name Allocation for other Domain Names

In principle, the Registry shall effectuate Domain Name Registrations on a first-come, first-served basis,
subject to the terms and conditions laid down herein. This entails that, subject to whether or not a candidate
Registrant meets the Eligibility Requirements, the first complete and technically correct request to register a
Domain Name submitted by an Accredited Registrar and received by the Shared Registry System will result in
a Domain Name Registration.

CHAPTER 4.
Article 8.

Dispute Resolution Policies

Disputes relating to registered Domain Names

8.1. Every Registrant acknowledges and accepts:


that any proceedings concerning a Domain Name must be conducted before an ICANN-accredited
Domain Name Dispute Resolution Service Provider in accordance with the UDRP, the Rules for UDRP
and any relevant supplemental rules, and/or the Rules for URS and any relevant supplemental rules,
as made available on the website of ICANN (www.icann.org); and



to participate in good faith in any Domain Name dispute initiated by a third party complainant under
the UDRP or URS against the Registrant in compliance therewith and with the Rules for UDRP and/or
URS.

8.2. Unless agreed upon otherwise by the parties to a Domain Name Dispute or otherwise stated in the

agreement between the Registrant and its Registrar, the language of the proceedings shall be the language of
that agreement.

8.3. Any party may request the Complaints Point of Contact for further clarification or information with

respect to a Domain Name Registration prior to or following the procedures published on the Registry Web
Site. The Complaints Point of Contact may mediate between the complainant and the Registrant and shall
have the right and the powers to suspend, cancel or delete a Domain Name. No fees are charged by the
Registry or the Complaints Point of Contact in connection with any such mediation or remedy, which shall
also be the only remedy available to the complainant.

Article 9.

Eligibility Reconsideration Proceedings

9.1. If, after an ex officio review by the Registry and/or following submission of a complaint to the Complaints

Point of Contact, the Registry determines that, according to the information contained in the Shared Registry
System, the Registrant of a Domain Name did not or does not longer meet the Eligibility Requirements, the
Registry will notify the Registrant of such failure to meet the Eligibility Requirements.

9.2. The Registrant has ten (10) working days following the notification referred to in Article 13.1 in order to
ensure that it is in compliance with the Eligibility Requirements.

9.3. If the Registrant is not in compliance with these requirements within this timeframe, the Registry will be

entitled to suspend and/or delete the respective Domain Name(s) of the Registrant with no refund of any fees
or any other liability to the Registrant.

9.4. No (candidate) Registrant shall be entitled to any form of compensation, damages or refund as a result of

a decision by the Registry to suspend or delete a Domain Name, and/or following the implementation of such
decision.

CHAPTER 5.
Article 10.
Names
10.1.






General Provisions

Domain Name Syntax Requirements; Reserved Names; Registry Reserved

Every Domain Name in the .EPOST TLD must meet the following technical and syntax requirements:
the A-label must consist exclusively of the letters A-Z (case insensitive), the numbers 0-9 and the
hyphen (“-“), subject to the restrictions set out below;
the Domain Name cannot begin or end with a hyphen (“-“);
underlined characters are not allowed;
the Domain Name cannot exceed 63 characters (excluding the TLD);
the Domain Name must have a minimum length of 1 character.

10.2.

The Registry reserves the right to make Domain Names available that deviate from the above syntax
requirements at any point in time, under additional or supplemental rules and policies.

10.3.

Domain Names that are identical to Reserved Names will be unavailable at the time of delegation of
the .EPOST TLD; however, the Registry reserves the right to allocate to and register a Domain Name
mentioned on the list of Reserved Names in the name of a party indicated by the Registry (or itself).

10.4.

Geographic Domain Names will be exclusively registered in the name of the Registry, unless agreed
upon otherwise with the authority competent for giving its consent in accordance with Specification 5 of the
Registry Agreement. Where consents are required prior to the registration and use of a Geographic Domain
Name referred to and in accordance with Specification 5 of the Registry Agreement, the (candidate)
Registrant will obtain such consents before actually registering, delegating and using these Domain Names.

Article 11.

Term of Registration

11.1.

When registering a Domain Name, the (candidate) Registrant must select the number of years for
which the Domain Name is registered. The Term shall commence on the date of registration or renewal of the
Domain Name, and shall expire on the same calendar day of the month within which the Domain Name was
registered.

11.2.

expire.

The Registry is under no obligation to inform the Registrant in advance when the Term is about to

11.3.

The Registry may terminate any Registered Domain Name at any time and for any reason, by giving
the Registrant a notice of at least 180 (one hundred and eighty) calendar days, without the Registrant being
entitled to any compensation, refund or damages whatsoever.

Article 12.
12.1.

Amendments

The Registry may amend the provisions of this Policy from time to time, which amendments will take
effect at the time they are published on the Registry Web Site (or any other timeframe indicated therein),

without prior notice to Accredited Registrars and/or Registrants. The Registry may furthermore issue
interpretative guidelines on the Registry Web Site regarding the terms and provisions of this Policy.

Article 13.

Liability

13.1.

To the extent allowed under governing law, the Registry shall only be liable in cases where wilful
misconduct or gross negligence is proven. In no event shall the Registry be held liable for any indirect,
consequential or incidental damages or loss of profits, whether contractual, based on tort (including
negligence) or otherwise arising, resulting from or related to the submission of an Application, the
registration or use of a Domain Name or to the use of the Shared Registry System or Registry Web Site, even if
they have been advised of the possibility of such loss or damages, including but not limited to decisions taken
by the Registry to register, not to register, suspend or cancel the registration or delegation of a Domain Name
on the basis of the findings of or information provided by the Trademark Clearinghouse Operator, or upon
receipt of a written instruction given by a government or judicial body, including an ICANN-accredited
Dispute Resolution Services Provider, as well as the consequences of those decisions.

13.2.

To the extent allowed under applicable law and unless provided otherwise herein, the Registry’s
aggregate liability for damages shall in any case be limited to the amounts paid by the Accredited Registrar to
the Registry in relation to the Application concerned (excluding additional fees paid to the Accredited
Registrar or reseller). The (candidate) Registrant agrees that no greater or other damages may be claimed
from the Registry (such as, but not limited to, any fees payable or paid by a Registrant in the context of any
proceedings initiated against a decision by the Registry to register or not to register a Domain Name). The
(candidate) Registrant further agrees to submit to a binding arbitration for disputes arising from this Policy
and related to the allocation of Domain Names.

13.3.

Any Registrant shall hold the Registry harmless from claims filed or disputes initiated by third
parties, and shall compensate the Registry for any costs or expenses incurred or damages for which they may
be held liable as a result of third parties taking action against it on the grounds that the registration and/or
use of the Domain Name by such Registrant infringes the rights of a third party, or is deemed contrary to
morality, public order or unlawful under applicable laws.

13.4.

For the purposes of this Article, the term “Registry” shall also refer to its shareholders, subsidiaries,
members, subcontractors, agents and employees.

Article 14.

Representations and Warranties

14.1.

Any party submitting a Domain Name Registration request to the Registry through an Accredited
Registrar and the Shared Registry System and any Registrant represents and warrants that:


to its knowledge, the registration of the Domain Name mentioned in the Domain Name Registration
request will not infringe upon or otherwise violate the rights of any third party;



it is not submitting the Domain Name Registration request and, upon registration, will not use the
Domain Name for an unlawful purpose, contrary to public policy or morality, for offensive purposes,
to mislead the public and/or contrary to good and fair business practices; and



it will not knowingly use the Domain Name contained in such request in violation of any applicable
laws or regulations, including third party interests, throughout the term of such Domain Name
Registration; and



it will keep the WHOIS information related to the Domain Name accurate and up-to-date at all times,
both with its Accredited Registrar and the Registry.

14.2.

When submitting Applications to the Registry, or when effectuating a Domain Name Registration, the
Accredited Registrar will ensure that the (candidate) Registrant represents and warrants that:


the Application, casu quo the Domain Name Registration contains true, accurate and up-to-date
information and is made in good faith, for a lawful purpose and does not infringe the rights of any
third party;



it shall participate in good faith in any proceedings described in this Policy commenced by or against
the (candidate) Registrant; and



the Domain Name is not defamatory, contrary to public order or morality or unlawful under
applicable laws and regulations and that it shall respect and preserve the integrity and the exclusive
character of the Registry and the E POST brand, and any and all (intellectual property) rights
associated therewith, including any other brands and the reputation of the Registry’s Affiliates.

14.3.

The Accredited Registrar must ensure that any of its customers who is a (candidate) Registrant
expressly acknowledge and accept that the Registry shall be entitled (but not obliged) to reject a request to
register a Domain Name or to delete or transfer a Domain Name Registration:


that does not contain complete and accurate information as described in this Policy, or is not in
compliance with any other provision of this Policy; or



to protect the integrity and stability of the Shared Registry System, and/or the operation and/or
management of the .EPOST TLD; or



in order to comply with applicable laws and regulations, and/or any decision by a competent court or
administrative authority and/or any dispute resolution service provider the Registry may retain to
oversee the arbitration and mediation of disputes; and/or any other applicable laws, regulations,
policies or decrees; or



to avoid any liability on behalf of the Registry, including their respective affiliates, directors, officers,
employees, subcontractors and/or agents.

14.4.

The Registry shall be entitled to suspend or revoke any Domain Name in case of non-compliance or
violation of this Policy, and in particular these representations and warranties.

Article 15.

Payment of Applicable Fees Due

If payment is required, the Registry shall only be obliged to accept a Domain Name Registration request or to
renew a Domain Name Registration once it has been unconditionally paid in full for such service by the
Accredited Registrar appointed by the Registrant.
Payment of any fees due, for which the (candidate) Registrant, is solely liable, must be made with the Registry
via an Accredited Registrar. The Registry is not responsible for any failure on the part of the Accredited
Registrar in this respect, including where such failure results in non-registration or cancellation of the
Domain Name concerned.

Article 16.

Assignment

Unless expressly provided for otherwise herein, neither party may assign any right or obligation hereunder
without the written consent of the Registry. This Policy shall be binding upon and inure to the benefit of the
parties’ respective successors and assigns.

Article 17.

Severability

If any provision of this Policy or any amendments thereto is held to be illegal, invalid, or otherwise
unenforceable, such provision will be enforced to the extent possible consistent with the stated intention of
the Registry to maintain a safe and secure registry operation, or, if incapable of such enforcement, will be
deemed to be severed and deleted from this Policy, while the remainder of this Policy will continue in full
force and effect.

Article 18.

Waiver

No waiver of any right under this Policy shall be deemed effective unless contained in writing and signed by
the party charged with such waiver, and no waiver of any right shall be deemed to be a waiver of any future
right or any other right arising under this Policy. All rights, remedies, undertakings, obligations and
agreements contained in this Agreement shall be cumulative and none of them shall be a limitation of any
other remedy, right, undertaking, obligation or agreement.

Article 19.

Compliance with Law

Neither party subject to this Policy will undertake, cause or permit to be undertaken, any conduct or activity
which is illegal under any laws, decrees, rules or regulations, or would have the effect of causing another
party to be in violation thereof in the execution of the terms and conditions set out herein.

Article 20.

Language

All communications, notices, designations and specifications made under this Agreement shall be in the
English language.

Article 21.

Applicable Law; Jurisdiction

This Policy, as amended from time to time, will be governed by the laws of Germany.
Unless referred to otherwise in Article 12 hereof, any dispute, controversy or claim in relation to or arising
under this Policy shall, upon the filing of a complaint, be referred to and finally determined by arbitration in
accordance with the arbitration rules of the International Chamber of Commerce. The arbitral tribunal shall
consist of three arbiters. The place of arbitration shall be Bonn, and the arbitration language shall be English.
Any such arbitration award shall be final and binding and may, if necessary, be enforced by a court or
authority having jurisdiction.
The foregoing is without any party’s right to seek injunctive or other equitable or interim relief, which it is
authorized to do in the Courts of Bonn.

CHAPTER 6.

Attachments

Attachment 1:
Attachment 2:
Attachment 3:

Registry Reserved Names
Reserved Names
Eligibility Requirements and Criteria

Attachment 1: Registry Reserved Names

Article 1. General list of Registry Reserved Names
The Domain Names mentioned or described in the following list are Registry Reserved Names and may only
be registered in the name of the Registry at the second level of the .EPOST extension:
1.
2.
3.
4.
5.

HOME.EPOST
WWW.EPOST
NIC.EPOST
IRIS.EPOST
WHOIS.EPOST

Article 2. Country and Territory Names and short forms
The Domain Names mentioned or described in the following list are Registry Reserved Names at the second
level and at all other levels within .EPOST for which registration is provided by the Registry and consents
from the applicable governments will be obtained to the extend required:
1.

2.
3.

the short form (in English) of all country and territory names contained on the ISO 3166-1 list, as
updated from time to time, including the European Union, which is exceptionally reserved on the ISO
3166-1 list, and its scope extended in August 1999 to any application needing to represent the name
European Union <http://www.iso.org/iso/support/country_codes/iso_3166_code_lists/iso-31661_decoding_table.htm#EU>;
the United Nations Group of Experts on Geographical Names, Technical Reference Manual for the
Standardization of Geographical Names, Part III Names of Countries of the World;
the list of United Nations member states in 6 official United Nations languages prepared by the
Working Group on Country Names of the United Nations Conference on the Standardization of
Geographical Names.

Article 3. Other categories of Registry Reserved Names
The (categories of) Domain Names that are to be registered in the name of the Registry include, but are not
limited to:




Names that are directly or indirectly related to the day-to-day activities of the Registry or any of its
Affiliates or Licensees;
Names relating to affiliates, departments and subsidiaries of the Registry;
Names of geographic locations where Registry and/or its Affiliate(s) or Licensee(s) are active or
planning to be active.

Attachment 2: Reserved Names

Article 1. Reservation of the label “EXAMPLE” and withheld domain names
The label “EXAMPLE” shall be reserved at the second level and at all other levels within .EPOST at which
registrations are made.
Names of the Intergovernmental Organizations protected upon Article 6ter(1)(b) of the Paris Convention
and/or accredited by the United Nations Economic and Social Council will be withheld from registration.
Furthermore, Domain Names that have been earmarked by ICANN as “not available for registration” or with a
similar status cannot be registered, unless ICANN has consented to making these labels available or an
agreement to the contrary has been entered into between the Registry and ICANN.

Article 2. Categories of Reserved Names
At its own discretion, the Registry may reserve domain names at the second level and at all other levels
within .EPOST at which registration are made, including, in particular, defamatory names or names that could
harm the reputation of the brands and trademarks of the Registry, its Affiliates and/or Licensees.

Attachment 3: Eligibility Requirements and Criteria

Article 1. Definitions
Capitalized terms have the meaning as specified in Article 1 of the .EPOST Domain Name Registration Policies.

Article 2. Eligible Registrants
The .EPOST TLD is a brand-TLD, as contemplated by Specification 13 of the Registry Agreement entered into
by and between the Registry and ICANN.
Subject to restrictions that are imposed by Registry from time to time, only the Registry is entitled to be the
Registrant for one or more Domain Names in the .EPOST TLD.

Article 3. Contacts
Unless otherwise determined by the Registry, at its sole discretion, each and every Domain Name shall have
the following associated Contacts:
Admin-C: Registry
Tech: Registry
Billing: Registry
The Registry shall be entitled, at its sole discretion, to add one or more contacts to the list referred to above,
including, but not limited to, contacts associated with third parties.
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